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Digests of Recent Opinions 


(ORKMEN’S COMPENSATION 
he doctrine of unusual 
in or exertion adopted by 
Supreme Court in heart 
s is not applicable to cases 
1erniated disc er other in- 
es ordinarily related to 
ima or particular effort. 
sted from an opinion by 
, S. J. A. D. rendered Nov. 
50. Appellate Div. Mills v. 
Yon':. For appellant—Andrew 
tawre. For  respondent—Ed- 
1. J. Canzona ( Parsons, La- 
srecc ue, Canzona & Combs). 
tioner had an award in 
ympensation Bureau for a 
1.ated disc which allegedly 
gas -aused or brought on by a 
‘ incident to his attempt to 
uft a five gallon bottle of water 
place it in the drinking 
tain. The award was affirm- 
the County Court and res- 
nt appeals. 
nondent contends the 
sroofs do not support the con- 
thaat the herniated disc 
ie to a trauma, or to the 
uma alleged, and further that 
\ was nc’ proof of an “un- 
sual strain or exertion” in ac- 
rdance with the current doc- 
f our Supreme Court. 


ey 


str 
ou 
cas 
of 
jul 
tra 
Di 





Heid: The proofs amply sup- 
sort the finding that petitioner’s 
lition was the result of 
auma and was %rought on by 
the lifting incident mentioned. 
TI doctrine of “unusual 
rain or exertion” argued for 
respondent is applicable in 
cases but not in the case 


sib \udice. The doctrine is 
r ied upon the judicially 
d presumption that 
from heart disease is or- 





in the result of natural 
au rather than trauma or 
a! ilar effort. These cases 
anc in a class by themselves. 
V er the doctrine is to be 


ed to situations involving 
h diseases which ordinarily 
are related to trauma or par- 


effort is not here invol- 
r determined. In the in- 
matter, the medical testi- 


disclosed that a herniated 


ordinarily results from 
or particular effort. The 
ction of the artificial re- 
ent argued for by respon- 
nds no basis in the Act 
uuld be contrary to its 
ying beneficient purposes. 
med. 

LAN ‘LORD & TENANT—JUDG- 
M' NTS—Under Rule 7:10-2 
th district court judge has 
aii hority to vacate a judg- 
m >t for possession in a ten- 
a action where the certi- 
fii te of eviction upon which 
th action was allowed is sub- 
se uently revoked by the 
H ising Expediter. 


D ested from an opinion by 








Jay J.A.D. rendered Nov. 16, 
1950. Appellate Div. Davidson v. 
Bur: tein. For appellant—Aaron 
Van Poznak. For respondent 
San H. Nelson (Abram J. 
Prec -er, atty) 

O: Sept. 13, 1949 the Housing 
Expc iiter issued a certificate of 
evici_on to appellant authorizing 
disp ssess proceedings against 
Tesp-ndent. Action was there- 
upon instituted in the Essex 
District Court. The tenant then 
applied to the Local Rent Ad- 
visory Board to review the issu- 
ance of the certificate. On No- 
vember 15, appellant secured a 
judgment for possession, war- 
fant not to issue until Jan. 15, 
1950. On January 9, 1950 the 
Housing Expediter revoked the 
certificate of eviction. On Jan- 


Uary 12 the tenant obtained an 
order to show cause why the 
judgment of November 15 should 
not be vacated. On Feb. 28, 1950, 


the District Court Judge set 
aside the judgment for posses- 
sion. Plaintiff appeals from this 
action. 

Held: Dispossess proceedings 
are not appealable except on the 
ground that the District Court 
lacked jurisdiction in the parti- 
cular case. 

The action taken by the Dis- 
trict Court is not contrary to the 
Federal Regulations but is con- 
sistent therewith. Hence there is 
no question of supremacy of law. 

Rule 7:10-2 provides that for 
good cause shown the court may 
set aside a defauit, iudgment by 
default, or judgment after trial 
and that Rules 3:59 to 3:62 shall 
govern such application. Rule 
3:60-2 provides, inter alia, that 
the court may relieve a party 
from a final judgment where a 
prior order upon which it is 
based has been reversed or va- 
cated or where there is any other 
reason justifying relief from the 
operation of the judgment. 

The judge had authority to 
vacate the judgment and there 
being no other question of juris- 
diction, the appeal is dismissed. 


Judges to Address 








Essex Bar 
The annual meeting of the 
Essex County Bar Association 


will be held on Monday, Decem- 
ber 11, 1950, at 8:00 P.M., at the 
Robert Treat Hotel, 50 Park 
Place, Newark, N. J The meet- 
ing will be preceded by a din- 
ner, at 6:30 P. M., at the cost 
of $3.00 per person. 

The Chief Justice and judges 
representing each of the divi- 
sions of the Superior Court the 
County Court, the District Court 
and the Municipal Courts, will 
talk to the Association on the 
work of their respective courts. 

The election of officers will 
take place. The following nomi- 
nations have been made by the 
Nominating Committee: 
President Alfred C. 
Vice-President 


Clapp 


Ward J. Herbert 
Treasurer 
Alfred L. Padula 
Secretary aes 
Josepn H. Stamler 
ustee for three years 
Richard J. Congleton 
idiciary Committee 
John A. Ackerman 
Nathan Cholodenko 


er 


Walter X. Trumbull 
Nominating Committee 
William L. Dill, Jr. 


James T. Owens 
Rovert W. Wolfe 
Delegate for two years to the 
American Bar Association ..... 
Gerald T. Foley 
The Committee on the Revis- 
ion of Titles 2 and 3 of the Re- 
vised Statutes is seeking in- 
dividual suggestions from the 
bar at large, especially sugges- 
tions based upon actual experi- 
ence. These should be as specific 
as possible, preferably in the 
form of a draft of the proposed 
text of the particular section 
or sections involved and should 
be sent in duplicate to Vincent 
P. Biunno, Chairman of the Es- 
sex County Sub-Committee, 605 
Broad Street, Newark 2, New 
Jersey. 


Attorneys Exam 
January 23-24 


The State Board of Bar Ex- 
aminers announces that the 
January, 1951 attorneys exam- 
ination will be given at Trenton | 
on January 23rd and 24th. | 

The exact location of the ex- | 
amination will be announced at 
fa later date. 


| tion; 





New Rules and Amendments 
to the Rules adopted by the 
Supreme Court today, together 
with the comment of the Court 
on recommendations for 
changes not accepted by the 
Court, appear in Section Two 
of this pages 9 to 16 
inclusive. 


issue, 





Gannon To Be Mederator 
At State Bar Forum 


William R. Gannon of Jersey 
City, Counselor-at-law, Vice 
President and General Counsel 
of Colonial Life Insurance Com- 
pany, who is also Chairman of 
the Section, will act as Modera- 
tor at the forum to be held by 
the Real Property, Probate and 
Trust Law Section of the New 
Jersey State Bar Association at 
its meeting on Friday, December 
8th, at 2:00 o’clock in the after- 
noon at the Essex House, 1050 
Broad Street, Newark. 


The forum will provide an op- 
portunity for lawyers to submit 
problems and questions to a 
panel of experts in this field of 
the law. 


In addition to the Moderator, 
members the forum panel 
are: Real Property Law, Saul 
Tischler, Esq., Vice chairman of 
the division, Standing Master 
William H. Donnelly and John 
J. McCloskey; Provate Law, Sen- 
ator Alfred C. Clapp, Vice chair- 


of 











man of the division, County 
Judge John J. Francis and Sur- 
rogate Charles Otto, Jr.; Trust 
Law, J. Seymour Montgomery, 
Esq., Vice chairman of the di- 
vision, Superior Court Judge 


John O. Bigelow and Arthur F. 
L. Hemmersley, Esq. 


Adept Procedure To 
Avoid Conflict in State- 
Federal Trials 


In order to avoid conflicting tria 
dates between federal and state 
courts, the following procedure 
is adopted: 


1. Where -onflict, or the pos- 
sibility -onflict, arises be- 
tween dates, the case in 
which trial date has been 
first assigned shall have prece- 


se] will be under the 
nforming the judge 


dence. Cc 
obligation 


of the court where there is the 
possibility of such conflict of the 
prior assignment of a trial date. 

2. Where periodic or special 
calls for fixing trial dates in a 
federal and state court fall on 
the same day and, because there- 
of, the possibility of assigning 
conflicting trial dates arises, 


counsel shall arrange to advise 
the judges concerned, before the 





commencement of the calls, of 
such possi y to the end that 
conflicts may be avoided. In 
furtherance of this objective 
communication between the 
judges involved, or their repre- 


sentatives, shall be resorted to 
whenever necessary, for a Satis- 
factory adjustment of the mat- 
ter. In such event consideration 
shall be given to the following 
factors: importance of the causes 
involved; dates of their initia- 
probable length of trials; 
number and residences of wit- 
nesses; and further commitments 
of counsel. 


The 


and by the Federal District Court 
in New Jersey. 


State Bar Mid-Year 
Meeting, Dec. 8th & 9th 
Essex House, Newark 





| foregoing has been ap-| 
proved by the N. J. Supreme Court Court on, Monday, December 18, | 


State Bar Association 
Committee Reports 


INTEGRATION 
The Committee submits this 
report to the mid-vear meeting 
of the New Jersey State Bar As- 
sociation, to be heid on Decem- 
ber 8th and 9th, 1950, at New- 
ark. 


RECOMMENDATION 
IT IS THE RECOMMENDA- 
TION OF THE COMMITTEE, 
THAT THE STATE BAR ASSO- 
CIATION HAVE PRINTED IN 
PAMPHLET FORM THE SERIES 
OF 10 ARTICLES WRITTEN BY 


ITS CHAIRMAN, HARRY 
GREEN, ENTITLED “BAR IN- 


TEGRATION: WHAT IS IT? 
SHOULD WE ADOPT IT?” AND 
PUBLISHED IN THE NEW JER- 
SEY LAW JOURNAL, AND MAIL 
SAME, TOGETHER WITH 
QUESTIONNAIRE HEREWITH 
SUBMITTED, TO THE MEM- 
BERS OF THIS ASSOCIATION. 

We have been hearing of in- 
tegration in this State since 
1931. In 1939, it culminated in 
the application to the old Su- 








Law Center Plans 
Madison Bicentennial 
Ceremonies 


Ceremonies marking the bi- 
centennial of the birth of James 
Madison, Father cf the Consti- 
tution and fourth President of 
the United States, on March 16, 
1951, have been planned as the 
first event to take place in the 
New York University Law Center 
on the South Side of Washing- 
ton Square Park. 

In making the announcement, 
Dean Russell D. Niles of the 
University’s School of Law, said: 
“It is indeed fitting that the first 
conference to be held in the new 
Law Center building of New 
York University should have as 


its theme the reaffirmation of 
our faith in the Constitution 
and, in particular, the Bill of 
Rights.” 


As announced »y Dean Niles, 
speakers at the morning and af- 
ternoon sessions will include: 
Irving Brant, editor of Midwest- 
ern newspapers and author of 
the biography, “James Madison: 


The Virginia evolutionist” 
Henry S. Commazer, Columbia 
University historian: Edward S. 


Corwin, professor emeritus of 
jurisprudence at Plinceton Uni- 
versity, and Edmond N. Cahn of 
the Law Center ‘faculty, who is 


the author of the recent “The 
Sense cf Injustice.” 

Judge Robert P. Patterson, for- 
mer Secretary of War, will ad- 
dress the eveninz session at 
which Arthur T. Vanderbilt, 
Chief Justice of New Jersey and 


dean emeritus of N. Y. U. School 
of Law, will preside. 


Committee To 
Memorialize Late Justice 
Bodine 


The Supreme Court has ap- 
pointed the following Committee 
to memorialize the late Justice 
Joseph* L. Bodine: 

Attorney General Theodore 
D.*Parsons, Chairman 

Richard J. Congleton, 

Sackett M. Dickinson, 

Judge William L. Dill 

Warren Dixon, 

Edgar W. Hunt, 

Andrew J. Steelman, 


and present resolutions to the 


The Committee will prepare, 


preme Court to create Integrat- 
ed Bar by rule of court, when 
it was denied because not “more 
widely approved.” 

It lay dormant thereafter, due 
principally to World War II. 

It was revived in 1947, vigor- 
ously and widely pressed in 1948, 
but postponed for further con- 
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sideration at May 1948 Conven- 
tion, and postponed again to 
1949 Convention, and then to 
1950 Convention. 

We feel, therefore, it should be 
submitted now to the members 
of this Association, by mail, for 
an expression of their views, by 
way of the attached question- 
naire, and then for further con- 
sideration by this Association at 
Annual meeting. 

For the Committee. 
Harry Green 
Chairman 
December 1, 1950 


QUESTIONNAIRE 
RE: INTEGRATION OF THE 
BAR 
1. DO YOU FAVOR INTEGRA- 
TION OF THE BAR IN PRIN- 


CIPLE? 


yes( ) 

no( ) 

2. If you favor an Integrated 
Bar 

(A) Should members of the 

Board of Governors be elected— 

(1.) By the County Associa- 

tions (i.e. on the County level); 

or () 


(2.) By all the members of the 
on the State lev- 


State Bar (i.e. 

el): or () 
(3.) Members elected by Coun- 

ty Bars and some elected at 

large; and Ci] 


(4) Should they be divided in- 
to classes s . new class is 
elected each year; ( ) 

(B) Should the officers be 
elected by the Board of Gover- 


that 


l'rom its members; or ( ) 

(2) By en membership 
of the State Bar; ery 
(C) Should 2!! clections be— 
(1) By State Bar conducting 

I or ( ) 


the +7 


same by secret mai!-ballot; 

(2) By Ccunty A iations 
conducting same by secret bal- 
lots. in ballot boxes at county 
courthouses: or ( ) 

(3) By County Associations 
conduct -cret mail- 
ballot; ) 

(D) Should disciplinary pro- 
ceedings originate with— 

(1) County Associations; 
or () 

(2) With Ecard of Governors, 
or ( ) 

(3) Committees appointed by 
said Board; el 


ALi. SUBJECT TO ULTIMATE 
REVIEW BY THE SUPREME 
COURT; . 

E) Should there be a distinc- 
tion between active and inactive 
lawyers; () 

(F) Should there be a distinc- 
tion between the senior and 
junior members of the bar, as at 
present; and () 

(G) What should be the an- 
nual dues: Minimum $ 

Maximum $ a! 

(H) Should there be incorp- 


;at 10:00 A.M. Officials of the orated a provision against the 


|State Bar Association will be 


| present and the general bar and|and summary proceedings for 


|the public.are invited to attend. 

Mr. Justice Case will deliver 
a statement on behalf of the 
panes 


lits violation? () 


(3) Other views cr suggestions; 


unauthorized practice of law 
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to have custody even 
husband is a suitable 


ents. 


Milton M. Unger (Milton 
Adrian M. Unger, 


(Dougal Herr, atty? 
The issue here 


fant son of the 
child had been staying 
home of his paternal 
parents in New Brunswic 


defendant. 


to 


Digested from an opinion by 
Eastwood, J. A. D. rendered Nov. 
21, 1950. Appellate Div. Matflerd 
v. Matflerd. For respondent— 


attys). 
appellant—Morris N. Hartman 


involves the 
custody of Charles Matflerd, in- 
parties. 





if the 
parent 


son, 


M. and 
For 


of 





The | 
at the 
grand- | 
k. Both | 


father, lived in New York. The/ reads: * ; : 
court below awarded custody to!court having jurisdiction in this is fully complied with, the build- | possibilities of settlement. Con- 
plaintiff with liberal visitation, State over the person and cus-,ing permit will be rescinded and| ferences in Bergen, Essex and 
Defendant ap-|tody of any minor, permit such further work must stop. The ob-| Hudson Counties are scheduled 
child to be removed from this jection was that the plaintiffs)in such manner that only one 





with SAFETY and PR 


SAVE BY MAIL 





As little as $1.00 
opens an INSURED 


State 


is 


OFIT 


say 





SAVINGS ACCOUNT here 


LEGAL FOR 
TRUST FUNDS 








Attractive 
HOME LOANS 


G. I. 


MORTGAGE 
FUNDS 
AVAILABLE 





on 


! 
Rates 





1&4 Commerce St.. Newark 2 





MOHAW 


SAVINGS | 
AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 





} 


No 








petent 


that 
suited therefor, 
best interests of the child would 
be served by awarding custody 
to the mother. This court, con- 
curs in these findings. The de- 
termining factor in the question 
of custody is the happiness and 
Barring 
interest 
is 


welfare 
causes contra, the best 
a child 
served by awarding custody to 
the mother, and that is custom- 


|arily done. 


where 


the 
should have the custody of such} 
child for its best welfare.” 


Defendant 
provision should be construed to 
parent 
resides in New Jersey the child 
should 
from. 
could only be given if the pre- 
ceding portion of the statute was, now revocable except for frau 
disregarded. The provision fixed. or deception, citing cases. 
read! 


that 


not 
But 


by 


+ 


DIGESTS Gr RECENT OPINIONS ': 


CUSTODY—R. S. 9:2-4 does not 
preclude an award of custody 
to a non-resident wife where 
she is the parent most suited 


peals contending the plaintiff is 
an unfit person and of question- 
able mental capacity and sec- 
ondly that in as much as the 
court found both parties com- 
custody 
and does reside in New Jersey.|should not have been awarded 
—The settled rule is that the|to the non-resident wife in view 
best interests and welfare of 
the child are the determina- 
tive factors in awarding cus- 
tody and take precedence over 
conflicting claims of the par- 


and fit the 


of R.S. 9:2-4. 


Held: The court below, on suf- 
!ficient evidence, found plaintiff 
|was entirely fit to care for her! 
was eminently; For defendant—Robert W. Cris- 
and that the 


she 


of the child. 


of tender years 


from rescinding same even af- 
ter work has been commenced 
where the work is not being 
done in accordance with the 
building code and the appli- 
cation stated it would be. 


Digested from an opinion by 





vember 28, 1950. Superior Court, 
| Law Div. Rivera v. Hunt. For 
plaintiffs—James M. Davis, Jr. 


cuolo (Parker, McCay and Cris- 
cuolo, attys). 

This is .an 
prerogative writ. 





; | 

BUILDING PERMITS—Issuance | 
of a building permit does not} 
prevent building inspector | 


Donges, A. J. S. C. rendered No- | 


In October 1949 plaintiffs de-|itiated py 
Sired to change the property in-/})east x 
volved from a residential to 2 | conference. The 
business property and to make} notice is prescribed by the rules 
extensive repairs and changes| and advises attorneys what in- 
jfor that purpose. They applied formation they must be prepar- 
}for and obtained a building per-'eq to supply the court at the 


Procedures governing the 
|scheduling and conduct of pre- 
trial conferences are prescribed 
by Rule 3:16 as supplemented 
by Rules A-18 and A-19 of the 
General Rules of Administra- 
tion. All three ruies have been 
amended within the past year. 
Pretrial conferences are requir- 
j}ed in every contested action in 
;the Superior and County Courts, 
except in an action for divorce 
;or nullity of marriage or an ac- 
tion brought in a summary 


action in lieu of;manner under Rule 3:79. 


conference is in- 

notice, given at 
prior to the 
form of the 


A pretrial 
a 


two weeks 


mit and engaged contractors tO} conference and encourages pre- 
line. mera “ae . ae : - é 
do the work. When the work Was | conference discussions between 


Defendant relies on the last in progress the building inspec-|the attorneys to effect agree- 
the plaintiff mother, and the|sentence of R. S. 9:2-4 which tor wrote plaintiff's contractor| ments on facts and authenticity 


. in no case shall the; that unless the Building Code/of exhibits and to explore the 


the mother 


Suitable person 


argues that 
if a suitable 


be removed 
this 


defendant, when 


ition that the award of custody 
|shall be made to the parent, re- 
gardless of residence, who is the} was issued in violation of some | 
most suitable person to whom, ordinance. 
custody should be given for the; doctrine of estoppel] was invol 
best welfare of the child. R. S.; ved. Here, however, there is no| 
9:2-4 does not preclude an award] attempt to revoke the authority 
of custody to a non-resident wife; granted by the permit, but ra- 
where she is the one most suited 
to have custody. 


Affirmed. 


this 
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or, Were not using fireproof mater-|of those counties holds pretrial 
father resides in this State and ial as required by the building| conferences in any one week; 
who code. 
Plaintiffs’ application for the] Union Counties 


Passaic and 
are scheduled 


|conferences in 


building permit did not specify, for the same week but for a 
; the materials to be used but the} week which does not conflict 


applicant certified he knew the; with 


Code and would abide by it. 


Plaintiffs contend that since} 


| 


there-; the permit was issued to them 
construction! and they have proceeded in re- 


liance thereon, the permit is not; 
q| Was 


|}causes pending and brought in 
lthe five counties comprise the 


Held: The cases cited by the 


j cases cited the permit 


thorities on th 


ther to enforce it. In granting 
the permit, permission is given 
to make the necessary repairs 


_lin accordance with the Building 
Code. If it is followed, the permit | Plete. 


continues. If not, the authoriza- 
tion is properly non-existent. 
Dismissed. 
Cross-Examination Scope 
In Eminent Domain 


Proceeding 





on cross-examination may 


‘broader than those asked on the/ possible, to list all 


was | 


| 
sought to be revoked by the au-| 
e ground that it|the number of three per hour 


In these cases the} 
. | attorneys. 


| 
| 


| 


ied in a lengthy conference. AS 


j ‘ er é : | great 
| with the entire zontext of the ‘plaintiff are not in point. In the | cases in the courts of the state. 
statute, leads to the construc- 


the Bergen, Essex and 
{Hudson schedules. This practice 
| has served materially to reduce 
|the conflicts of pretrial engage- 


j|ments of which the bar had 
'complained when the practice 
first inaugurated. The 


| 


bulk of the aggregate 


Conferences are scheduled in 


in all counties of the state, thus 
minimizing the waiting time of 
Provision is 
made for the fixing, upon re- 


|quest of attorneys or order of 


| 


the court, of special days for the 
holding of conferences in dif- 
ficult or special cases which 
may require a longer time than 


also, 


the average conference to com-} 


This accommodation is 
helpful not only to the attorneys 
and litigants in the case but also 


Pretrial and Calendar Practice Under the 
New Rules 





or more weeks after tl} 
ference date. 
is made by the Assignme 
ge on Friday of the week 
ing the assignment we 
the case at that time 

a day call listing in the a 
week or, depending up 
cumstances, for a-trial 
the period of two tc thre 
following the assigned 
The case is assigned for 
the trial day to the firs 
able Superior or Count 
trial judge, without re 
whether the case is pen 
the Superior or the 

Court. 

Sanctions are provic 
failure to appear at a 
conference or to particip 
cooperate therein. The 
its discretion may ma! 
order with respect to im 
of costs and counsel fi 
with respect to continue 
cution of the cause or 
defense thereof as is 
proper. Similar sanctio 
be imposed for failure t 
a weekly or daily call. 


Essex District Co 
Christmas Schec 


After conclusion of 
on Thursday, December 
and until Tuesday, Ja: 
1951, the Court will have 
lowing sessions: 


Tuesday .... Decembs 

Wednesday. .Decembe 

Thursday .. . Decembe 

Priday <<... Decembe 

The Court will hea 
Claims Division cases, 
Cases, Motions and otl 
tested matters set down 
ly. 

All sessions will be 


Part 1, City Hall Annex, 
N. J. 

Contested District Cor 
ters may be set down 
as follows: 

In such matters as a 
neys in a particular case 
to its trial during C! 
Holiday, application 
made to set it down 


|Application to be by le 


to the attorneys in other cases | 


required to attend on a regular- 
ly scheduled conference day 
and whose conference might be 
delayed past the scheduled hour 
when the court’s time is requir- 


a further convenience to the bar 


_ In eminent domain proceed-|the County Clerk when making 
ings, while the scope of questions |up a pretrial conference calen-| 
be dar is required, to the extent 


causes in 


| examination in chief, for the | which the same attorney ap- 
‘purpose of impeaching the cred-| pears before the same judge on 
ibility of the expert witness, it) the same day and consecutively. 


is not proper under the guise of 
'cross-examination to develop as 
affirmative evidence of value 
facts that neither party could 
have shown in chief. Conse- 
‘quently, where the defendant’s 
expert witness had testified as 
to the value of pluintiff’s prop- 
erty before the taking, and the 
lue remained after the 
ion to questions 
tion attempt- 
witness break 
and place the 
n the building as 
lot prior 
nt and upon 
as affected by 
perly 
I of 
Alleg- 
h term, 1950, 
Negheny 
no. 8% 
concurring, 


1d Chidsey, JJ. 
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(nat 
























Integrated civil trial calen- 
dars of causes pending in the 
Law Divisions of the Superior 
and County Courts are main- 
tained in (many) counties. A 
cause is listed when it reaches 
issue; the lists are kept in chro- 
nological order in accordance 
with the date each case was in- 
ted and each cause upon 
hing issue is yviven its ap- 
I riate place in the list and 
scheduled for pretrial confer- 
ence as it is reached. At the 
close the conference the 
judge orders the case placed in 
a weekly trial call, usually two 






dressed to the Clerk 
Court. The letter shall : 
reason for trial during t 
day. 

Where all attorneys 
consent to a trial during 
mas Holiday, applicatioz 
made on motion to Part 
Court. The Notice of 
shall state the reason ; 
requested during the 
period. 

The Clerk’s office in 
will be open daily sor t! 
action of business. 

A Judge will be ava 
all times for emergent 

ALEXANDER P. V¥ 
Presiding J 


Announcement 


Sidney M. Gondeln 
nounces the removal o 
offices to the Guarant 
Bldg., Suite 641-642, 


Leonard Widman 


that his law offices ar 
cated at the Asbury ! 
tional Bank and Tr 
pany Bldg., 603 Matti 


Asbury Park. N. J. 








MUlberry 41-6630 





NOTICE! 


THE LAW OFFICES OF 


MARCUS and LEVY 
ARE NOW LOCATED AT 
Colt Bidg. 5 Colt St., Paterson, N. J. 
(Across from City Hall) 
FORMERLY AT 45 CHURCH 


ST. 

N. Y. Office 
521 - Sth Avenue 
New York, N. Y. 
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Attorney General's Opinions 


)RMAL OPINION 1950-No. 64 





th Conn. Walter T. Margetts, Jr., 
ek y calhste Treasurer 
1€:\t JuéM your letter of July 21st re- 
K }receg esting opinion as to the ef- 
ee n@™t o! the affidavit which is re- 
} ied on forms presented by 
‘ ale selling securitie to a 
Pp 3te agency is acknowledged 
ed tie opinion rendered here- 
a 
= s° ATEMENT OF FACTS 
Th are no actual facts in 
S’ ava. p esented problems but all 
“ Vou. pb sed on hypothetical ques- 
Q ESTION PRESENTED 
-1. Does the word “b is’. on 
: the affidavit required on in- 
, ‘@ yoic 's transmitted by security 
"aM dea ers upon the sale of se- 
euri ies to an agency of the 
Sta'e include the payment of 
r rl mmission to second 
: pro! er-dealer for the latter’s 
assi-tance in negotiating the 
tra saction with the State 
gericy? 
ANSWER 
The answer is no. 
REASONS 
The word “bonus” as defined 
by Webster's Universal Una- 
Ourt Bedecd Dictionary is: 
Jule ‘an extra compensation be- 
yond the amount agreed upon; 
an extra payment or consid- 


eration given as a reward or 
i1ducement, or as a means 


an 
of avoiding loss, in many con- 
tracts and business transac- 
tions.” 

S It defined in Black’s Law| 
re ectionary, Second Edition as: 
-o! Ban extra consideration given 
pike for what is received” and also 

n ‘as a gratuity;”’ 





In Bouvier’s Law Dictionary, 
les Third Revision as: 

a consideration given for 
I is received” and also “‘it 























ld 2 is t a gift or yratui but 
We is 1id for some service or 
CO jeration and is in addi- 
ti to what is ordinarily 
Kenicott v Wayne County 16 
Wa!! (US) 452 
In ‘he case of Taylor etal v 
iE Eric 37 NJEq.22], Vice-Chan- 
fon Jayne speaking for the 
Cla. 6 hancery Court id 
oT 3c nus is sometnin o given 
t tug ol dition to Ss ordin- 
ate tog al earned by 07 s due 
H t > recipient.” 
Sir ilar conclusions and state- 
a f law were expressed in 
lay MM Jones v Loughman 288 NYS 
of tugs Ct of Ap NY 174 Fed 289 
Mot Co. ngton v South Covington 
ri and St Ry 147 Ky 329 
Pane v U. S. 269 Fed 871 
Wi .ie v Commission Internal 
Parg™ Reve: ue CCA 6 127 
tra Fer 2nd, page 953 
In he case of Smith v David 
ble Croc! «tt Co. 85 Conn 282 it was 


gh an agreement 
does 





nor ne 
alJue 2 





iUS 


|'Accounting includes the follow- 


mean a payment of a bribe, 
it generally means a sum given 
or paid beyond what is legally 
required but the word may, 
also be used to designate bri- | 
bery so that where in a con-} 
tract for services as salesman } 
there was no explanation of a 
provision for the reimburse-| 
ment of sums to be paid by the 
salesman as ‘bonuses’ evidence 
v admissible under proper 
plea to explain that the pay- 
ments were to be made as) 
bribes to purchasing agents.” 
pay a bonus 
a corrupt 





“An agreement to 
not necessarily 
and unlawful agreement. 
Generally a bonus is a sum 
given or paid to the recipient. 
The words “payment of a bon- 
us” may also be used in the 
sense of payment of a bribe 
(Century Dictionary) of the 
of a sum to weaken | 


1S 


payment 

or destroy the fidelity of a| 
trusted agent. | 
The meaning of the word 


“bonus” varies with the context | 
in which it is used. } 
Leonedas DC Mi, 32 Fed Suppl | 
738 
The uniform invoice as used 
by the Division of Budget and 


ing: 
“All bills over 
sworn to 


$5.00 must be 





being duly sworn, on his oath 
saith that the within bill is 
correct in all its particulars; 
that the articles have been 
furnished or services render- 
ed as stated therein, and that 
no bonus has been given or 
received on account of said 
bill. 


(Sign Here) 


(Official Position) 


the purpose 





N. J. R. S. 52:18A-9, Laws 1948 | 
provides that the Director of the | 
Division of Budget and Account- | 
ing shall have the authority to| 
prescribe uniform forms to be 
used by all Depart:nents or other 
agencies of the State Govern- 











ment is encumbering any funds 
appropriated, that the Director | 
shall prepare the forms upon 

ic} all be rendered all 
sta »>nts of indebtedness 
against ar i insti- 








tution, commission, committee, 
fficial, board, or hody of State 
Government, and that the forms, 
in tl section provided, shall, 
when so prepared, be the only 
forms used for the evidence and 
record of such encumbrances 
and indebtedness. 
N.J.R.S. 

provides among cth things 
that the Director may adminis- 
ter the oath to the persons pre- 
senting the encumbr or 
statement of indebtedness and 
to any witness presented on be- 
half of such person and m ex- 
amine such person or witness as 





52:18A-10, Laws 1948 
er 





2c 








ay 


——— 











the State of New 


| title service. 





11 SO. CHANCERY 








TITLE SERVICE 


This Company operating throughout 


exclusively in providing a real estate 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 
NEW JERSEY REALTY 


TITLE INSURANCE CO. 
830 BROAD ST. « NEWARK 1, N. J. 


Trenton Office 
LANE, TRENTON 8 








Jersey is engaged {| 











ion such f 
{quired to be 


to the truth, fairness and cor- 
rectness of such encumbrance or 
statement of indebtedness. 

From a reading of the above 
it is apparent that it is the in- 
tention of the Statute to repose! 
in the Director of the Division | 
of Budget and Accounting the 
authority prepare a uniform | 
used by all Depart- 


form to be 
ments. The invoice to be used 


by the State Investment Council | 
must be uniformity to those | 
used by 


Departments or} 
Divisions. | 

t, further, that it is| 
f the torm to deter- | 
any bribe, | 
ment, rebate, 


It is evide 


Ir not 
‘y pay 
was given On ac- 
count of said claim set up in the | 
invoice other than the payment | 
for ordinary service rendered. | 
The payment of a commission to | 
the second broker-dealer for the} 
latter’s assistance in negotiating | 
the transaction with the State} 
agency such a bonus as | 
is contemplated within the} 
meaning on the aifidavit. 
QUESTIONS PRESENTED 
No. 2. Where the selling deal- 
er’s confirmation accompany- 
ing the invoice discloses the 
transaction had been negotia- 
ed by the second broker-deal- 
er but not the fact that a 
commission was to be paid to 
the latter, does that spell out 
a bonus as set forth in the af- 
fidavit? 
No. 3. Where a formal written 
offer to sell securities is trans- 





See one 
Is no 


mitted to the State agency 
prior to the transaction and 
same has been submitted to 


the second broker-dealer with 
an indication he was acting as 














swered by e reasoning.) 


agent for the selling dealer 
and receiving commission for 
his services, does that consti- 
tute a bonus as referred to in 
the affidavit? 
No. 4 Wher ne selling dealer 
pays undisclesed commis- 
sion to a regular employee for 
negoti transaction 
and commission is bas- 
ed on t ital selling price of 
the sec is this transac- | 
tion affected by the word| 
“bonus ppears on the af-| 
fidavit hed to the in-}| 
voice | 
ANSWER 
The an r is no. (Questions | 
No. 2, No. 3 and No. 4 are group- | 
ed togethe hey may be an-| 
| 


REASONS | 





For the reasoning expressed] 
in the answer to Question No. 1,} 
unless nus paid is for a 
bribe, reb <ick-back or for 
something than legitimate 
services rendered, no statement 


must appear on 


for such ( 
inless requested by 


the affidavit 











the Direct the Division of | 
Budget Accounting on the 
prescribed form. Since the crea- 
tion of the State Investment 
Council, Laws 1950, Chapter 270, 
in the purchase of securities the 
Council may prepare a question- 
naire if y are desirous of 
obtaining the responses to the 


above questions, but as present- 
ly set up is the writer’s opin- 
I mation is not re- 





QUESTION PRESENTED 
No. 5. Does e word “bonus” 
on the affidavit accompanying 
the invoice transmitted by the 

security rs upon the sale 

of securities to agencies of the 

State affect the second brok- 

er-dealer who nappens to be 

an Office holder of the State 

or Municipality? 

ANSWER 
The answer is no 
REASON 

Where the transaction is legi- 
timate and e bonus is not a 
gratuity or bribe, no disclosure 
is required whether or not the 
broker-dealer is an office holder 
of the State or Municipality. I 
can find no law or statutory re- 
gulation prohibiting an office 
holder of the State or Munici- 
pality from legitimately per- 
forming services of the nature 





@ 
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FORMAL OPINION 1950—No. 73 


Col: Charles H. Schoeffel, Super- 
intendent. 
New Jersey State Police 

“Maur letter received, with re- 
quest for opinion as to whether 
police officers or prosecutors 
have the right ‘o close fatal 
automobile accident investiga- | 
tions without first making com- 
plaint before a local magistrate 
or having the matter presented 
to the grand jury. 

Your inquiry is 4 
ticularly to a fatal 


;of offenders against the law. 

Under the new rules adopted 
;}by the court, where it appears 
|from the complaint that there 
jhas been probable cause to be- 
jlieve that an offense has been 
committed a warrant for the ar- 
rest of the offender shall issue 
to any officer authorized by law 
to execute it. It is set forth that 
the warrant shall be signed by 
the magistrate and the defend- 
ant taken before the magistrate 
named in the warrant for hear- 


irected par-| 
automobile 


accident case in Middlesex Coun- | ing. In case of viotation of 2:138- 
ty, where your denartment has/92 it is the duty of an officer hav- 
conducted the investigation and|ing kncwledge of an cffense to 


sign the complaint and have the 
warrant issued ani take the of- 
fender before the magistrate in 
the community in which the of- 
fense was committed. It is the 
duty of the magistrate to hear 
ithe evidence and, if a prima 
|facie case has been made out 
|against the defendant, he shall 
|be committed to the county jail 
ing any vehicle carelessly and|where the judge of the court 
heedlessly in willful or wanton | May set bail for such offender. 
disregard of the rights or! In all criminal cases, the pros- 
safety of others shall be guilty|ecutor must use all reasonably 
of a misdemeanor. * * *.” land lawful diligence for the ar- 
Under R.S. 2:182-4 the crim-|rest and indictment of all per- 
inal business of the state shall}/sons and where the arresting 
be prosecuted exclusively by the/officer has made a prima facie 
prosecutor of the pleas except case, it is the duty of the prose- 
in counties where, for the time/cutor to submit the case to the 
being, there is no prosecutor or/grand jury, who shall pass upon 
where the prosecutor desires the|the question of whether or not 
aid of the attorney general or | there is sufficient evidence to 
otherwise as provided by law. |find an indictment and bring 
Under R.S. 2:182-5 each prose-| the defendant to ‘rial. 
cutor of the pleas will be vested} I trust this answers your in- 
with the same powers and sub-|quiry. 
ject to the same penalties with- 
in his county as the attorney | 
general shall by law be vested | 
with or subject to, and he shall | 
use all reasonable and lawiul| 
diligence for the detection, ar- 
rest, indictment and conviction | 


the prosecutor has advised that 
no action whatever would be 
taken against the operator, if his 
investigation disclosed that the 
operator was not at fault. 

The statute concerning killing 
by automobile is set forth as 
follows in R.S. 2:138-9: 

“Any person who shall cause 
the death of another by driv- 





Theodore D. Parsons 
Attorney General 
By: 
Robert Peacock 
Deputy Attorney General 


Announcements 








Edward M. Gurry 


imposed in the query and re-| announces 
ceiving compensation thereof. the removal of his law offices 
I believe the foregoing opinicn|to 744 Broad St., Room 1705, 


adequately answers the ques-| Newark 2, NJ. 


tions proposed by vou. 









Theodore D. Parsons Willie the 
Attorney General remov Yom- 

By: merce Street, N here he 
Louis S. Cohen will continue yrac- 
Deputy Attorney General tice of the law. 





BONDS Court & Fiduciary BONDS 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. Mitchel] 3-4450-1-2-3 




















When President Madison was ois | 
vinced the United States must fight 
or perish, Newark was ready to 
fight. In the midst of that gloom 
of 1812, our ancestors planned 2 
strong bank to make possible their 
dream of American expansion. 








COLLABORATION 


Estate-planning service by the National 









State Bank—legal advice and will-draft- 






manship by the testator’s attorney—logi- 





cal collaboration to serve.the best inter- 







ests of the attorney’s client who desires 






to name this Bank as executor and 







trustee. 





NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Fe i sit Insw hie 







Member 
Member 
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TOWARD A MORE EFFECTIVE 


JUDICIAL 


tnoa of promu 


land active oopera 
the ready a1 
and workability 
the 
supplementation 
the 
and 


the helpful role of 
ment and 
acce} 
attainment 
tration 
Supreme Court of its 
Sibility. 


ot 
throughout 


of hig 


tance 


her 
great 
with 


Now that, 


Annual Ju 
these 

State 
higher 
-these all are ample evidence of the full awareness by the 
and continuing 


the decision in the Winberry 


CONFER tEN CE 


dicial Conferen 


rules: their 


as efficient 
standards of judicial adminis- 


rule-making respon- 


case, the rule- 


making power of the Supreme Court in the area of practice and 


procedure is held constitutionally free from legislative action, 


the 


significance of the Annual Judicial Conference is greatly increased 
Accordingly, we should be constantly alert to means of making the 


role of the Conference, 


charge of its rule-making responsibility, 


as the formal aid to the Court in the dis- 


more and more effective. 


A first step in this direction would be to afford the Conference 
delegates a full degree of advance familiarity with the proposals 
scheduled to come before the Conference. Only in this way can the 
complete and fully considered judgment of the delegates be con- 


veyed to the Court and the merits 


of the proposals concisely argued 


in the limited time set aside for discussion. Circularization of the 
delegates at least six weeks prior to the Conference with advance 
copies of the text of the proposals would do much to assist them 
in their increasingly important function. 





New Yorker Can Sue in Rhode Island for 
Back Alimony 


Ccurt’s Rule Follows Other 
States’ Against Husbands 
Fleeing Responsibility 

_ oe 

PROVIDENCE, R. I. 
In a precedent-seiting ruling, 
Judge Haroid A. Andrews of 
Washington County Superior 
court held that a New York wo- 
man could come ito that court 
in equity in an effort to collect 
back alimony on « New York 
state divorce decree from her 
former husband, now a Rhode 
Island resident. 

If uvheld. the ruling will make 
it possible for the first time for 
out-of-state women to enforce 
decrees of other states on di- 
vorced husbands who flee to 
Rhode Island to escape jurisdic- 
tion of the state where the de- 
cree is entered. 

The ruling follows a line taken 
by 11 other states which make it 
extremely difficult for husbands 
or wives to escape fulfilment of 
decrees by fleeing to another 
jurisdiction. 

Judge ae 


(ACCN)— 


rews held that Mrs 
Lauretie Courtemmanche Min- 
nerly of Peekskill, N. Y. may 
come into court to seek to make 
her former husband, Norman R. 
Courtemanche of Wickford, pay 
$3,804 in back alimony and to 
compel him to pay $7 weekly for 
support of their three children. 

In effect, Judge Andrews al- 
lowed the New York state decree 
of October, 1939, to be establish- 
ed as a Rhode Island court’s de- 


cree as the first step in allowing | 
‘holds in our jurisprudence.” 


her to recover in equity. 


‘That 
escape 


and fathers 
enforcement 
against them of alimony and 
support orders by leaving the 
states where the decrees are en- 
tered is well known and consti- 
tutes a serious challenge to our 
jurisprudence,” wrote Judge An- 
drews, “and shouid be met 
either by legislation or the af- 
fording of a remedy in equity. 

‘Failure to do ihis is almost 
bound to resuit in a further in- 
vasion by the federal govern- 
ment into the sast-shrinking 
spheie of the states.” 

Mrs. Minnerly 
through her attorney, Milton 
Stanzler of Providence, that her 
former husband had failed to 
make more than a handful of 
payments before feeing the jur- 
isdiction. 

Stanzler pointed cut last July 
that making his client go into 
equity without the bulwark of 
the New York decree would be 
forcing an unnecessary hard- 
ship upon her. In i1 other states 
from New England to Washing- 
ton, he pointed out, courts have 
accepted as their own the de- 
crees issued in other states’ 
courts. 

“I. am told there is no pre- 
cedent here for such procedure,” 
wrote Andrews, “and I find no 
express authority for it. If the 
parents of equity and the oth 
great chancellors who built up 
our equity laws had been as 
timid as I have been asked to be, 
equity would never have attain- 


husbands 
effective 


charged, 


ed the important place it now, 
‘occurred. The 





|rer 
| t 
| 


| 
| 


' findings, 


; arbitration 
-|pointed out that subsequent to 


Attorney General's Opinions 


FORMAL OPINION 1950—No. 76 
Hon. William J. Dearden, Dep- 
uty Director, Divi of Motor 

Vehicle 
Your memorandum of Novem- 
ber 8th requested opinion as 
to peagpsic you wo wuld be violat- 
it itent of RS. 


eS 
on 
an 


4a ng 4 . 
39:4- 131 if ni: 
lowing information: 

1 That an 
re ve 
‘Th > nar 
se 
be 


accident has been 
ne and address of 
ns alleged t 
sensi nt 


2. 
he 


have 


yn or pe rs 

eeil in the a 
The license 

n cr persons alle 


of the 


eged to have 


3 
pel 
4 


The d 
dent 


John J. Kite! 
Deputy Attorney General. 
FORMAL OPINION 1950-NO. 67 
Hon. Lester H. Clee, Chairman 
New Jersey State Board of 

Mediation 

Your letter of October 
raises the question whether the 
Board of Arbitration in the 
matter of the New Jersey Bell 
Telephone Compury and the 
Communications Workers of 
America, New Jersey Traffic 
Division 55, CIO, should be re- 
convened and should revise its 
decision and order in 
accordance with and pursuant to 
the direction of the New Jersey 
Supreme Court in the aforesaid 
case. You have 


19 


the Supreme Court’s decision 


ithe parties met and negotiated 


a collective bargain which set- 


{tled all points in dispute before 


the Board of Arbitration. It ap- 
pears, however, that no stipu- 
lation or memorandum of the 
settlement was fled with the 
Board and that there is nothing 
yet in the Board’s records to 
show that the disoute has been 
terminated. 

In my opinion, the Board of 
Arbitration has no authority to 
proceed further in the matter, 
in view of the settlement of the 
dispute submitted tu it. Under 
the governing statute, the Board 
of Arbitration is not constituted 
and does not function until the 
Governor has taken possession 
of the utility plant involved in 
the labor dispute (N. J. S. A. 
34:13b-20), and when such dis- 
pute has been settied, the plant 
must be returned to its owners 
“as soon as practicable” (34:13b- 
13). The implication seems clear 
that with the cessation of the 
dispute the purpose of the ar- 
bitration procedure has been 
fulfilled and aceerdingly the 
Board's authority and functions 
are at an end. This interpreta- 
tion of the statute is in harmony 
With the general rule that if no 
controversy exists between the 
parties there can be no arbitra- 
tion, 5 C. J. 27. 

I conclude, therefore, that the 
Supreme Court’s directive should 
be read in the light of the sub- 
stantive law as above set forth 
and that the settlement in this 
case has rendered it unneces- 
sary for the Board ef Arbitration 
to take steps which the Court 
ordered before the settlement 
fact of settle-' 


ment should appear with the 
reco! rd of the Board’s proceed- 
p however. The appropriate 

of accomplishing this 
would be for the parties to file 
with the Chairman of the Board 
a Stipulation or memorandum 
reciting the fact oi settlement, 
together with a copy of the 
agreement reached. These docu- 
ments should thereupon be filed 
by the Chairman with the Gov- 
ernor, the latter having pre- 
viously received findings, 
decision and order cf the Board 
to the atute (34:13b- 


the 


pursuant 

D2). 

D. Parsons 
General 


Theodore 


Attorney 


s P. Cook 
ited General 


i 
Deputy 


10oma 
Att 
1950-No. 


NION 
2 or., 


OPr 


‘dman 


na- 

of this 
which 
per son 


thereon, 


a ny 


bounding 
is contempl atec od by 
or municipality, in the nature of 
individual faapeeieeciag or de- 
velopment or as a part of a gen- 
eral plan which involves the con- 
struction or alteration of a dock 
wharf, pier, bulkhead, bridge, 
pipe line, cable, cr any other 
Similar or dissimilar waterfront 
development shall be first sub- 
mitted to the board. No such de- 
velopment or improvement shall 
be commenced or executed with- 
out the approval of the board 
first had and received, or as 
hereinafter in this chapter pro- 
vided.” (R. S. 12:5-3) 

Under 12:5-4 upon the presen- 
tation of plans for waterfront 
development, the board shall 
consider the same and hold 
meetings and give directions for 
such changes or alterations in 
the plans as it deems necessary. 

Under 12:5-6 any development 
or improvement as outlined in 
12:5-3 or included in proper in- 
terpretation therecf, which is 
commenced or executed without 
first obtaining approval as pro- 
vided in 12:5-4 and 12:5-5 shall 
be deemed to be a purpresture 
and a public nuisance, and shall 
be abated in the name of the 
state in such action as shall be 
appropriate. 

It is my opinion that no per- 
son has the right to dredge in 
any of the waters of this state 
for the development of any 
waterfront upon any navigable 
water or stream of this state or 
bounding thereon without first 
obtaining a permit from your 
board. 


State or 


Theodore D. Parsons 
Attorney General 
By 
Robert Peacock 
Dept uty Atturney General 


Open Anti-Diversion 
Campaign in N. J. 


TRENTON (ACCN)—A cam- 
paign for adoption of a state 
constitutional amendment to 
outlaw the diversion of auto- 
motive tax receipts to nonhigh- 
way purposes has been opened 
by the New Jersey Highway 
Users conference. 

Estimating that nearly $200,- 
000,000 of New Jersey highway- 
user tax revenues have been di- 
verted in the past to nonhigh- 
way uses, with such diversion 
during the current 
approximating $20.600,000, New- 


|the last election did 


fiscal year} 


The Next Congress 


By R. A. Lull 
Everybody is 
about what the next 
will do and will not do. 
possible attitudes cn fore 
nd related matters 
urally high on the list 
cussed topics. 
One — is certain 
onism, in the full sense 
word, made no gains at 
election. In fact, there 
t real isolation 
more. A tri 
would h 
he UD} 


vlle 


now 


S any 
policy 
from 
cae like a hot potato 
here at and home and 
the world, “A pox on 
countries.” That jus 
what hap pope ned after W 
I, when W oodrow Wilso 
in his gallant fight 
into the old Leagt 1e 


tior ust 


Was 


bi-partisan aed 
dead—in fact, it 
very well, and it may be 
Sically unw viens 
are that IMarsh 
be sharpiy red 
> belief that the parti 
nations are now abie,if t 
to carry more and more 
load themselves. 

There is a _ strong 
throughout the country, 
than in congress--that 
postwar period we did 
full value for all the bil 
dollars we spent on the 1 
The Hoover commissio 
mated that sheer waste 
department of defense 
$1,000,000.000 a year an 
think this is a low figure 

Moreover, the terrible 
of events in Korea has 
strong question, righ 
wrongly, as to whether 
fense chiefs both milit: 
civilian are as wise as the 
be. The next congress ¥ 
on all defense measures 
and proposed with a very 
eye. 

It will be most critica 
gard to the state dep: 
Secretary of State Dea: 
son has said that the 
will not change our fore 
icy and that he has n 
tion of resigning. Mr. 
has intimated as muc!l 
ever it should be rem 
that only a short tims 
Secretary of Defense 
was dismissed the presid 
flatly he would not be 
from the cabinet. It is 
in many quarters, Demo 
well as Republican, t 
Acheson will have tc go 
lack of confidence in 
department, and his pol 

In foreign policy and 
defense, as in other mat 
administration will not 
own way unchallenged. 








ence of AAA Automobi! 


“motoris 
highw 
get thc 


asserted that 
paid for their 
should expect t 
ways.” 
“Tt isn’t fair,” 
their payment 
should be used 
poses. We know that 
construction and imprc 
are long-term projects. T 
these improvements, tk 
highway department mus 
|a guaranteed source of 


he Sal 
for 
for ot! 


ton K. Bugbee of Trenton, pres- land not depend year- -to-yeat ° . 
ident of the New Jersey Confer-| handouts from the legislature” 
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COMMITTEE 


ca four Committe 
reports as : inion Ss 
, the course of cev 
;, it discussed the 
mending the 
in numerous } 
» ramber 
Soe | gested a) 
t thsideved, but due 
lagietal vy conflicting 
> alerd thereto, your 
On. ts i@¥: ur ible to agree on sor 
len, ind therefore con 
n report favorably 
p mendments 
me 
d VY @emi tee were unanim 
ied hereto is I 
sections of the Arbi- 


A ct 


on Lab 








eral 


of 








O le i at’ nding 














by 
respect 


a with h 
i r ymmittee is not now 
y report. 
Yommittee 


is faced with 
atin ficulty that while its 
d its reports should 

l, the issues 

of necessity, stric 

gnly partisan and contr 
|. These facts have 
pered your Commit 





over- 
seriously 


tee in 1ts 





se@prk. The Committee hopes to 
ns able either to resolve this 
itarmcu or present a later re- 


ort for the considration »f the 
ssociation, indicating a 
tho whereby this Commit- 
perform a more effective 
‘vice by some activity other 
a e study of highly con- 
il legislative proposals. 
1iomas J. Brogan 
Chai 











rman 
* * 
2:40-11 to read as fol- 
Two or more 
mit in writing to arbi- 
a controversy existing 
them at the time of 


persons 


ON LABOR 
r Re- 









State Bar Committee Reports 


RELATIONS 




















their agreement to submit, Bar Association affirm its sup- 
which arises out cf a contract port of the United Nations. 
thc refusal to perform the 2 That Association ap- 
whole or a part ereof or the eroves in urinelole the seneaunl 
fiolation of any ocher obliga- - ita iar ha aee es ae TecEgan 
tion. They may also agree that SAwOn ANG SITENELNeMIng OF the 
a judgment of a court of record, United Rplennis hao with proper 
‘. as ert mighe* 2 safeguards so that it shall have 
specified in writing, skail be agi sci ee 
2p ae eee es es power to make, interpret and 
idered upon the award made enfores world laws. Wenited 
ease nfor worid law imited to 
suant to the submission. If msintainine peace and caesent. 
ccurt is so specified, they iis aumedionnin ge thes » aoe 
also specify tre county in, ° “es°*°"" among nations. 
h the judgment shall be en- 3. That ciation create 
i. If the writing does not @ Standing committee on World 
s judgment may be en- Organizati study means to 
ered in any county. Unless the #¢complish foresaid end; 
writing specifically provides to %0 cooperat other organiz- 
the contrary, it shall be conclu- ©@ groups ng the same line 
sively presumed {from the sub- 2d to report periodically with 
mission agrcement that the par- Tecomme to the Asso- 
ties have agreed that a judg- Clation. 
ment of a court of record shall The tee on 
be rendered upon such award, rid was autho- 
which may be entered in any he } Jersey Bar As- 
court of competent jurisdiction. sociation < he May Bais meet- 
1 2:40-12 t read as fol-.in in A eit and ap- 
d by 1 elected Pres- 
of A ) | is no precede 
" ipon whl its first re- 
ns and 
5 int 
yu bjec 
I 1G 1€ 
id og ble 
e superi purt Ce rop ons 
= ere a Commit - 
ee as b . They are 
Thi armed con- 
unn ¢ )1 e flict a is fervently 
F , desired | rational individu- 
of tl 01 us and 
served G Ipo he 2. That tion of ways 
yarty defat o nd means t revent interna- 
Amend section 2:40-15 to read tional arm iflic presents 
; follows: to the pe d governments, 
2:40-15: If a method is pro- great and alike, their 
vided in the agreement for nam- Most pressing problem. 
ing or appointing an arbitrator 3. That ther World War 


(or re gag it shall be fol- 
lowed. (but if not so provided, 
or if « one is provided and a party 
thereto shall fail to avail him- 
self, or for other reasons there 
shall be a lapse in the naming 


a n 


of an arbitrator vr an umpire 
or in filling a vacancy, either 
party may apply to the justice 


or judge to designate and ap- 
point an arbitrator or umpire as 
the case may require, who shall 
act thereunder with the same 
force and effect as if specifically 
named therein.) 

If the method cannot be fol- 
lowed, by reason of the lapse 
of the agency designated by the 
agreement to name the arbi- 
trator, or for any Other reason, 
or if either party fails or re- 
fuses to avail himself of such 
method, or if the parties are 
unable through such method to 
select an arbitrator, either party 
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COMMITTEE ON WORLD ORGANIZATION 


rampouieasies 
1. That the New 





























devasting effect on 
would turn back 


must have 
civilization 





the materi social and moral 
progress f mankind beyond 
measure. 

4. That wit in e United Na- 
tions is to be found the means 
of developing the antidote 


against such a disaster. 











may apply to the judge to de- 
signate or appoint an arbitrator 
or arbitrators, as the case may 
require. The method specified by 
the agreement shall be followed 
as nearly as possible, it being 
the intent at all times to give 
effect as fully as possible to the 
agreement between the parties. 
If the agreement provides that 
either party shall designate an 
arbitrator to act tor him, and 
such party shall fail or refuse 
to designate such an arbitrator, 
the judge shall, upon notice, de- 
signate the arbitrator to act for 
such defaulting party. 

If no method is provided in 
the agreement for naming an 
arbitrator, and the parties are 
unable to agree upon the selec- 
tion of an arbitrator, either 
party may apply to the judge to 
designate an arbitrator. 

In the naming cr designation 
of an arbitrator, the judge may, 
but shall not be obiiged to avail 
himself of the services or facili- 
ties and assistance 2f any 
agency of the State having the 
duty or engaging in the practice 
of supplying arbitrators for the 
settlement of controversies of a 
nature similar to the contro- 
versy in the pending proceed- 
ings. 

The arbitrator or arbitrators 
designated and appointed by the 
judge shall act thereunder with 





the same force and effect as 
if specifically named in the 
agreement to arbitrate. The ar- 
bitration ll be by a single 
arbitration unless otherwise 
provided by the agreement to 
arbitrate. 

D RIAN 

pen ttnig gy 
LIZING IN 


APPE LL. wa Pa ACTICE 


BRIEF WRITING 


1060 Broad St., Newark, N. J. 
MArket 3-7680 








Jersey State 





If the above basic proposi- 
tions are accepted as sound, it 
behooves our profession to note 
weltthat the United States of 
America has, within the span of 
one generation, become the 
leader of thought and of action 
in the western world. Whether 
we, as individuals, like the pro- 
position is beyond the point. It 
is the fact and we must, as a 
self-governing people, recognize 
it and act in accordance with 
the new responsibility to which 
we have fallen heir. This new 
responsibility, which necessarily 
arises from our dearlv-earned 
leadership, places upon each of 
us individually, under our re- 
presentative form of govern- 












ment, the burden of intelligent 
action. 

Our new “ae ape responsi- 
bilities do not fall with equal 
Ww eight upon all. So me segments 

tr population, by reason of 

ig and experience, are 

pe ! fitted ta turn their 
talents to the tremendously dif- 
icult, but not inh ] nsur- 
ya 








the 
of enforcing 
government 
internation- 

forget—but 
we must in the long 
experience of human_ society, 
peace came to conftieting groups 
only as they came under en- 
forceable law. The sole political 
entity still beyond the pale is 
the nation-state. With our pre- 
sent-day weapons, known and 
surmised, it is obvious that war 
with its consequent economic, 
social and moral disruption, 
cannot result in cone side the 
winner and one side the loser— 
the winner will have achieved a 
phantom victory in a world that 
is no longer likely to be worth 
while living in. 

Fortunately in che United Na- 
tions there exists a substantial 
foundation upon which one can 
reasonably hope to build a 
world governed by enforceable 
law. If leaders of mankind will 
apply themselves to this prob- 
lem, stupendous though it is, 
there is ground jor belief that 
it can be achieved in time to 
avoid World War ITI. 


takes f 


level of 


every 
only the 
prone | 
not—that 


it at 
excepting 
ul. We are 


ay 





Your Committee therefore re- 
commends: 

1. That the New Jersey State 
Bar Association affirm its sup- 
port of the United Nations. 

2. That this Association ap- 
proves in principle the reorgani- 
zation and strengthening of the 
United Nations with proper 
safeguards so that it shall have 
power to make, interpret and 
enforce world laws. limited to 
maintaining peace and prevent- 
ing aggression among nations. 

3. That this Association create 
a standing commi.ee on World 
Organization to study means to 
accomplish the aforsesaic 
to cooperate with other organ 


end; 


1iZ- 








ed groups along the line 
and to report periodically with 
recommendations to the Asso- 
ciation 
Eernard Chazen 
Orlando H. Dey 
J. Robert Peacock 
frank Vaigenti, Jr. 
Wescot 
a Wilentz 
For the Committee 
Frederic R. ¢ f 
Chai: l 
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The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
ticn to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
claims arising from any 
act, any error, or any 
occurring in the per- 
professional ser- 
clients 


against 
negligent 
omission 
formance of any 
vice rendered to your 
Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 
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the Company to 
5 Commerce St., Newark 2 
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with the members of the Bar 
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State Bar Committee Reports 





CORPORATION, BANKING AND MERCANTILE SECTION 


At the annual meeting of the 
Association held in Atlantic 
City, Allison Dunnam, Professor 
of Law at Columba University, 
was the principal speaker. Mr. 
Dunham, who had been asso- 
ciate reporter on the Chapter on 
Secured Transaction of the 
proposed Uniform Commercial 
Code discussed that section of 
the work. 

In his lecture Mr. Dunham 
pointed out that the purpose of 
the proposed code was to collect 
in one place all the govern- 
ing the disposition of personal 
property. He said ihat it was the 
feeling of the committee work- 
ing on the project that, 
though 
law had existed among the 
states, and although many vari- 
ations had grown up in the 
course of time, uniformity was 
highly desirable. It was the rul- 
ing philosophy of the commis- 
sion engaged in the work that 
the way to obtain uniformity 
was to compel it by a uniform 
code. 


He said that 
chapter on secured transactions 


loure 
iaWs 


al-| 
wide variations in the, 


stead of doctoring old devices. 
For that reason a neutral term- 
inology was employed. In the 
proposed act the attempt was to 
eliminate as maily formalities 
as possible and to conform to 

yrmal practice in the commer- 
cial world. 

It was Mr. Dunnam’s feeling 
— the proposed code elimi- 
vated many unnecessary form- 
ssuien and fulfilled better the 
fundamental requirements of 
the business transactions and 
personal property than the ex- 
isting law. Following his talk 
there was a spirited discussion 
of the affect that enactment of 
such a code might have upon 
the New Jersey law. 

Subsequently, the following 
officers were elected for the sec- 
tion until the annual meeting in 
May, 1951: 

Chairman: 
Milton B. Levin 
Vice-Chairman: 
Edgar 


Secretary: 


the proposed | 


was designed to protect a wage 


ed lendor or seller against the 
debtor’s insolvency or  fraud,! 
and that it was felt more de-| 
sirable to draft general rules} 
dealing with 





SeeErrrrerrrrrr rrr errr rs 
Expert | 
Estate Appraisals 
of 
Personal Properties 
For 
Inheritance - Liquidation 


LOUIS MARDER: 


10 Washington St. 4 
OR 3-1G50 East Orange: 
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security devices on 
based upon their function in-| Corporations: 


Banking: 
Allan Lowenstein 
|Finance & Securities: 
H. Kermit Green 
Reorganization & Banking: 
Mendon ante 
Joha B. R. Smith 
Non-Corporate Forms of 
| Business Organizations: 
Leo Yanoff | 


| Cooperative Corporation: 


Joseph Fishberg 


| Trade & Commerce: 


Joseph C. Paul 
Mercantile Law: 

Henry S. Thomas 

Special Committees: 
Louis Auerbacher, 

Respectfully submitted, 
Milton B. Levin, 

Chairman 


or. 


Leo Yanoff, 
Secretary 
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PERMA-PLAQUE PROCESS GUARANTEES: 


Your COLLEGE, ATTORNEY’S or COUNSELLOR’S Certificate 
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in a beautiful mahogany, 


Your certificate becomes permanently sealed under lucite 
walnut, or bird’s-eye wooden 
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For information, call or write: 


ALL - STATE OFFICE SUPPLY CO. 


67 Springfield Avenue, Newark 3, N. J. 
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.: _ | concerning 
T. Higgins ee 


iceedings, but recommended that 

Leo Yanoft | 
Vice-Chairman of Divisions | 
| 


| 


| effect 


COMMITTEE TO 


The 
Study 
that 
one 
one on 
additior 
Meet tings, 
two 

date 
mmittee 

Prior 
nber 3, 
been requested to 
Co Committe 
Custody and Divorce and Mari- 
tal Desertions, which reports 
were filed prior to the Judicial 
Conference in September. 

The purpose meetings 
held was to discuss the recom- 
mendations made in the Court 
Committees’ reports, so that the 
Court before amending any of 
the rules connection with 
Custody and Divorce would have 
the benefit of the Committee’s 
suggestions. 

The Committee approved in 
principle the recommendations 
reconcilation con- 
ferences prior to divorce pro- 


Special Committee to 
Divorce wishes to report 
has had two meetings, 
on November 3, 1950 and 
Rerieg-niged 10, 1950. In 
to the two Committee 
the Committee has 
joint meetings on the 
with the Court’s 
on Custody and Di- 
to the meeting on 
the Committee had 
study the 
Report on 


it 


Notrer 
wNUVEL 


urt 
the 


of 


in 


the conferences snould be dis- 
cretionary rather than manda- 


tory and also made other sug-! 


gestions as to procedure. The 
Committee further recommend- 
'ed to the Court that prior to the 


|promulgation of any new rules, 


that a joint group of the Court’s 
Committee and che State Bar 
| Committee should make a trip 


| to Detroit to personally attend 


lreconciliation conferences and 
study the procedure that is in 
in the Michigan Courts. 
It is expected that this joint 
committee will make their visit 
to Detroit prior to the Mid-win- 
ter Meeting of the State Bar 
Association. 

The Committee 
recommendation that the judg- 
ment in divorce cases should in- 
clude the decision as to custody 
and financial arrangements. It 
also approved the recommenda- 
tion that the Chancery Division 
of the Superior Court might 
mene investigations in contested 
made by the 
Office before 
or 


approved the 


ody cases 
Probation 

judgment, 

if the court believed 
t investigation was nec- 
essary. The Committee did not 
favor the court being empower- 
ed have periodic investiga- 
tions. 

The Committee also recom- 
mended to the court that there 
should be a special branch of 
the Probation Office to handle 
the investigations in custody 
cases and further recommended 


ering 
oment 


¢ Y 
1a an 
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LAWYERS MORTGAGE COMPANY 


Operated for lawyers—by lawyers 


60 Park Place 


APPROVED 
MORTGAGEE 


guidance 
government regulations, Lawyers Mortgage Company here reprints a 


NEW MORTGAGE LOAN PAYMENT TABLE 
(Effective October 12 


Conventional and FHA Loans 


Downpayment 
Percent 
10.0 
14.2 
ay.1 
19.4 
21.1 
23.0 
24.5 


Wwe 
ONES Ia 
eo 


> be ib 
BAKE 
NAWwODNn 


50.0 
50.0 


Myon wo 
t 





ges ai 


in computing mortga 


1950) 


Loan 
Amount 


$4,500 


Amount Percent 


$ 500 
850 


DOW On Ole td OA ey 
of RRKVO 


2D Net ee 


> Pim ROK WW 
OO hISSm mow 
“SOS M2WwOOin UNO BHO win 


oe 
ur 
o 


Newark 2, 


Downpayment 


under latest 


sailable 


VA Loans 


Loan 
Amount 


$4,750 


Amount 
250 


10,912.50 13,337.50 


New Jersey 


|Adoption Act 


after siv 


| distributed 
| first-come, 











7, 1950 


STUDY DIVORCE 


that possibly the name of the 
office could be changed so that 
this branch would not be labeled 
as a probation office. 

The Committee epproved the 
recommendation that the judg- 
ments for support and alimony 
payments in the Superior Court 
should provide that such pay- 
ments should be made through 
the County Frobation Office. 

The Committee also approved 
a recommendation that a rule 
should be promulgated whereby 
the Probation Office with 
an order or ju ent awarding 
alimony or support, or both, is 
filed or shall be filed, shal! be 
authorized a party to 


which 


to cite 
make payments as directed by; 
the court or to show cause why 
the order or judgment should 
not be enforced xy civil con- 
tempt. 

The 
report 


Court Committee in its 
recommended that the 
(Revised Statutes 
9:3-1 to 11) should be further 
amended to provide that the 
written consent to an adoption 
may be made only by the De- 
partment of Institutions and 
Agencies, or by a person, firm, 
corporation, association or 
agency approved by the Depart- 
ment for the placement of 
minor children for adoption. 
The Committee opposed this 
recommendation and suggested 
that the present Act as to con- 
sent and placement remain un- 
changed, but that the statute 


might be amended so that a re-| 


port in all adoption cases should 
be made by the Department of 
Institutions and Agencies. 

As a result of joint discussion, 
it was agreed that a Sub-Com- 
mittee of the State Bar Associa- 
tion Committee on Divorce, to- 
gether with a Sud-Committee of 

> Court’s Committee, would 
her study the recommenda- 
concerning amendments to 
the Adoption Act and report at 
later date. 
On account i 
amount tin 
ittee on 
recomme! 
mpossible 
es 


cuacy of the 


a 
the great 
spent by the 
Court Com- 
tions, has 
the Com- 
comprehen- 
lumerous re- 

idations that have been 
mac: as changes in the di- 
vorce laws. The Committee is 
planring to make this study 
Guriug tne early part of 1951 
and will have a ‘further report 
to make at the May Meeting. 

Respectfully submitted, 

Robert D. Grosman 

Hortense Kessler 

Abe D. Levenson 

Harry W. Lindeman 

C. Thomas Schettino 

Nathan Whitfield 

William R. J. Burton 

Albert A. F. McGee 

H. Norris Mangan 

John Milton 

Robert K. Bell 


Tai, 


of 


1Uu4 al 
for 
ms 


make a 


conlme} 
niumetl 


Chairman 


1950 Pamphlet Laws 
Available at Essex 
County Law | Law Library 


125 Unbound copi copies of Pam- 


phlet 
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gratis. 


Laws of 1950 are being 3 
to Lawyers on a| Meeting of the New Je 


t-served _ basis, | 
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DELEGATES TO THE 
AMERICAN BAR ASSO( -_ 


The Annual Meeting 
House of Delegates of tr 
ican Bar Association wa 
Washington, D. Cc. S& 
18th to 22nd, 1950. 

New Jersey was re} 
by Chief Justice Arthur 
derbilt, former i 
liam W. Evans, a 
Board of Governors: 
C. Smith, Jr., Georse V 
ter, Pigag K. _ 
Clan vi Count 
rs ana B End 


len 
areas Gai All 


Delegates. 


Some 1,200 mem 
Canadian Bar Associat 
their Baaseree meeting 

at the same 
Many joint sessions we: 

New Jersey’s leadersh 
field of Judicial Admi: 
and Bar Association 
was recognized throug 
meeting. New Jersey 
honorable mention in t 
for outstanding state b 
ities. Dr. Dillon thinks y 
have had the top spot. 

Sixty-nine subjects 
on the agenda for th 
Among the many actio 
the following are of ge 
terest: 

Implemented the wo: 
special committee on 
tion of National, State ; 
Bar Associations. 

Received a report on ¢ 
vey of the Legal Profes 

Appointed a comn 
study Communist tacti 
relate to the oopstru 
proper court procecure 
enforcement. 

Adopted Robert K. Bs 
lution in furtherance 
legal aid on a nationwi 

Resolved that ‘t ws 
priate that all licensee: 
es aw in the United 

ired to attest to th 

OF 

1 comn 
consider transfer cf 

ters from Chicago . 

The Association has u 

sideration an _ opport 

purchase a large suita 

at Des Moines for 2 8} 

tion of its reproductio 

Reorganized and enl 
Committee on Pubiic 

Cody Fowler of Mian 
elected presiden 
year. 
Allen 


» De 


was 
coming 
. Endi 
SPECIAL COMMITT 
COOPERATION WI! 
INTER-AMERICAN B 


Your committee ha 
eral meetings and dis 
telephone and letter 
the members conceri: 
gram of the Inter 
Bar Association. 

It should be noted 
committee has just 
been appointed, and 
lack of time and in Vi 
scope of the Inter-Am«: 
Association it has be 
for your com: 
definite c 
tions at the present 
submission at th 


Bar Association. 
It is the undersigne 


This service is one of the) ™endation and of the 


County Law Library through ar-| 
|rangements made by Charles H. 
| Conaway, Sr., Librarian. 





| ANNOUNCEMENT 
| Uldric L. Fiore 

| that he will comntnme the gen- 
}eral practice of 
| 526, 1060 Broad St., Newark 2, 
|N.J. 








LAW BOOKS 


BOUGHT — SOLD — EXCHANGED 
COMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 











| 


imany afforded vy the Essex | that the following be 


1. That this committ 
tinued to make furth 
into the vrogram of 


| American Bar Associ: 


| 


| 
| 
| 


T 


a view to making speci 


announces | rnesion and pro} 


submission by the Né 


aw at Reon, | State Bar Association 


2. That a delegate o! 
|of this committee be 


to attend the Seventh Conte 
ence of the Inter-Ame! ican . 
Association to be held at M 


'video at their meetin 
ber 15th-November 26t: 


Leon Dreskin, 
Fannie B. Besser 
Walter J. Bilder 
L. Stanley Ford 


~~ 


“hail 
Challe 
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State Bar Committee Reports 





AMERICANIZATION COMMITTEE 


y lawyers from time to 
lave remarked that 
thing ought to be done 
nforming the public re- 


freedoms, 


our American 


1ocratic way of life, our 
.n Constitution, Bill of 
the importance of vot- 
the importance of citi- 
etc.”, but they have 
newhat vague as to th 
In the past two years 

>ommittee also has been 
y of the opinion that 
ng ought to be done 


, but 
nN 





savored to do somet! 


hic 


uties of unis Committee 
it shall cooperate with 
erican Bar Association, 
er Bar Associations ,in 
the elevation of the 
d of American citizen- 


his Committee has al- 
It that the best way 
k to Americans is 
her service clubs, fra- 


rganizations, civic groups 
eties, for such organiza- 
‘present the pulse and 
e of our American com- 


They ere also the 
‘tion of the people in 
ommunities. With this 
in mind, we have each 
or the last two years, 
ed written requests to 
‘ganizations throughout 
te of New Jersey, re- 
them to set aside one 


day to permit a mem- 
our Committee to ad- 
hem as a representative 
New Jersey Bar Associa- 
hese orgaiizations have 
ed nobly, and members 
Committee have spoken 
rgen to Cape May Coun- 


Their talks have ranged 
idresses on the import- 
f voting, the ill of 


the United States Con- 

the New Jersey Con- 
1 and the Declaration of 
idence to the dignity of 
ty, etc. Their talks have 
1] received, and requests 
ured in from the service 


ations, asking for repeat 


ances. The press of New 
has been most 
neir news columns re- 

these addresses by 
s of our Committee, 
1ost of the service club 
are “covered” by press 


> 
rs. 
ire convinced, 
; Chairman of this Com- 
from the correspondence 
e received and from the 


requests we have had, 
1e public, through such 
nd organizations, is de- 


of learning more about 


1erican way of life and 
ernment, and that they 
cing to the legal profes- 
such information. The 
rofession has a right to 
these matters with such 
itions, inesmuch as 
s of the lezal profession 
iinly responsible for the 

and development and 
tinuation of the import- 








MBER - NJSPE, ASME, SAE 


arles B. Worthen 
SULTING ENGINEER 


& MAINTENANCE ENGINEERING 
TIGATIONS - MAPS - SURVEYS 
PRAISALS - COURT PHOTOS 


30x 416, MADISON, N. J. 


MAdison 0418W 


1 6-U415 








generous | 


trom our!) 
|}every American 


ant documents which today 
guarantee our American liber- 
ties. This year, as in the past, 


we are continuing this approach 
to the people of New Jersey, and 
our speakers and our Committee 
are speaking regularly all over 
the State. 

Though presenting speakers 
before service clubs and other 
organizations has been and still 
is our major project, we have 
also been active in furthering 
American citizenship by other 
means. We are particularly 
proud of our very close working 
arrangement with the Interna- 
tional Institute, which has one 
office in New Jersey, being lo- 
cated in Jersey City. The In- 
stitute is an organization sup- 
ported by community funds for 
the purpose of aiding the im- 
migrants in the community. It 
assists in the processes of be- 


* 
cL 


gram of this Committee cannot, 
be a one man responsibility. 


Panel Discussion by Federal Tax Committee 





New York and New Jersey 





Mid-Winter Meeting, 


Friday, December 8, 1950 — 8:00 - 9:00 P.M. 


Bank & Insurance Stocks 
Industrial Stocks 
Real Esi®i2 Securities 


Essex House, Newark 





Redemption of stock to pay Feder 
under 1950 Revenue Act .... 
Federal Tax Aspects of Alimony Ag 
(Mr. 
vent facts he will review: 
The tax effect of voluntary 
payments, as well as the 
paring separate maintenan 
Changes In Tax Law Respe 
Death Under The 1950 Revenue 
Partnership vs. Corporation 


(Messrs. Beck and Schlesinge 
giving rise 
arriving 
Samuel J. Foosaner, 
offer responses to: 


Starr will discuss a case example. After citing the rele- 


cting Transfers In Contemplation of 


Member: American Institute of Real 
Act........ ..Hon. Orlando H. Dey a se 
265 Madison Av., Perth Amboy 
@O0 i . 
ere David Beck and Tel. PA. 48-4444 


to many tax questions in the lawyer’s office in 
at their conclusions.) 

Chairman, who will preside, will discuss and 
“A Typical Case In Estate Planning.” 


KOELLNER & GUNTHER, Inc. 
31 Clinten St., Newark 2, N.J. 
Telephone MArket 3-0190 


al Estate Taxes 
™~™ 


. Harold Kamens 
Samuel S. Starr 





greements 


Jacobson & Goldfarb 


REALTOR 
SPECIAL APPRAISAL SERVICE 


MORRIS GOLDFARB 





alimony ana insurance premium 
precautions to be taken in pre- 
ce and divorce decrees.) 


Norman E . Schlesinger. | 
r will cite a common set of facts 











APPRAISALS 


Every Court and Judicia’ 





Presentations will be limited to seven minutes, with the 


balance of the allotted peri 
questions. 


coming American citizens and 

also in the process of American-|™ust receive the co- preven 
ization. With the present great Of all members of the New Jer-| 
influx of immigrants to our! Sey State Bar Association to} 
shores. the orienting of these Succeed. We firmly believe that | 
new arrivals to cur American this Committee's speaking cam- 


way of life takes In new import- ; 
ance. Our Committee has Splendid opportunity not only to|tees of the county associations 

spoken before these groups, has combat un-American ideologies} was stressed by John H. Yauch 

co-operated with the Institute. but also to sell itself to the pub-| Jr. of Newark, president of the 

in insuring night classes where lic. We sincerely hope that dur-|New Jersey State Bar Associa- | WA NT 
English is taught, has helped ing the coming year the mem- |tion at State Bar Night of the 

many immigrants obtain citi-| bers of this Association will de- | Passaic County Bar Association, | SOMEONE 
zenship and naturalization pa- Monstrate greater spirit of|last week in Paterson. 

pers and has participated in Willingness to assist in advanc-| wr yauch pointed out that! 

Americanization nights with ing the cause of educating the many of the members of the| LOCATED? 
them. We are continuing our Public on our American way of) state association were devoting | 

working arrangement with the life, our Government, on law), considerable part of their time | 

International Institute. At pre- 224 lawyers through this Bar |in the activities of the various TRACERS OO. OF AMERICA 
sent we are communicating | 4Ssociation. ‘committees so that the profes- 513 Madison Av., N. ¥. 23, N.¥ 


with the County Court Judges 
and also with the Federal Jud- 
ges in the hope that a member 
of our Committee will be per-| 
mitted to address the newly 
made citizen at all naturaliza- 
tion proceedings in these 
Courts. 

We have been successful 
convincing a number of service 
clubs of New Jersey to appoint 
Americanization Committees to) 
their clubs to co-operate with 
the State Bar Association, and 


in| 


lat present we are working on a 


plan to have every service club 
in New Jersey create and main- | 
tain an Americanization Com-|} 
mittee to co-operate with the 
New Jersey State Bar Associa- | 


tion Americanization Commit- | 
| tee. | 
We have alw ays felt that! 


iawyer should} 
feel proud of his profession and |} 
its tremendous contribution to 
the development of our Ameri- | 
can way of life and its great| 


importance in the protection Of|tract nation-wide interest. The| 


individual liberty and freedom; 

that they would welcome the | 
opportunity of informing the 
public of the great role their 
profession has played in making} 
the United States the land of 
freedom and the hope of the 
worle. Yet, your Chairman has 
been disappointed time and 
time again by members of this 
Association, who have refused 
to make addresses when re- 
quested by us; they have failed 
to obtain speak2r:s as_ substi- 
they have called our at-! 





utes; 


tention to the fact that they are 
too busy 


an 


and 
to 


they haven’t 
an address. 
ividual sacrifices have 
to be made for the benefit of 
whole. The pro- 


that 
ojye 


eri 





tne ar aS a 





AORTGAGE FINANCING 


“ITLE 
ll Cooperation (_ SERVICE} 


iM 


HU 2-3900 





(RELIABILITY } 





509 Orange Street 





Franxun Mortéace 





& 
INSURANCE 


& TITLE INSURANCE CO. 


Newark 7, N. J. 





paign affords our 


'had been 


| ditional socie 


|the removal 


profession a 


Stephen J. Magura, 
Chairman 


LEGAL AID COMMITTEE 


The report of your Committee 
to the annual meeting of the 
New Jersey State Bar Associa- 
tion in May, 1950 showed that} 


Legal Aid Societies 
incorporated in 18) 
and were actually) 
11 counties. 

report, two ad-| 
ties have been in-| 
corporated,—in Middlesex and 
|Monmouth Counties, respective- 
|\ly—and 4 additional societies | 
jhave actually commenced oper- 
ations,—in Camden, Monmouth, 
Ocean, and Salem Counties, re- 
spectively. 

Thus, today there are Legal 
Aid Societies incorporated in 20 
out of the 21 counties of the 
State, and Societies are actually | 
| Operating today in 15 counties. | 

The Legal Aid program in| 
|New Jersey has continued to at- 


at that time 


counties 
operating in 
Since that 


| Standing Committee on Legal | 
Aid Work of the American Bar | 


| Association, in its report to that} 
Association last September, re-| 
ferred to the progress in New| 


Jersey as the most notable acti- 
vity on the part of any State! 
Bar Association. The American | 
Bar Association itself endorsed 
the philosophy underlying the 
Legal Aid am in New Jer- 
sey, by its adoption of an appro- 
priate resoluti introduced by 


roor 
progi 





nN 





Robert K. Bell, our former Pres- 
ident. The text of the resolution 
will be found at 55 AB.A.J. 971 
(November, 1950). 
Respe ibmitted, 
Purvi 
Geor 
A. D 
JO 
Fre 
Ann 
R 
Abr 
Fay 
Pa! y : 
Nicholas Conover English, 
Chairman 
ANNOUNCE 2=MENT | 
Jerome L. Kessier announces 


of 
11 Commerce Street,| 
Newark, where he will continue} 
the general practice of the law. 


suite 701, 


;committees in other county as- | 


| committees. 


his Offices to} 


Tribunal, as wel! as ir 
Inheritance Matters, our 
appraisals are accepted 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
MArket 2-6500 


od being devoted to answering | 


Coordination of Bar | 
Committee Work Urged 
By Yauch 








The importance ot the work of 
the State Bar Committees in 
connection with similar commit- 














sion as a whole would be bene- 
fited. He urged that county as- | 
sociation committees coordinate | 
their activities with similar} 











BUSINESS 
ano MORTGAGE 


LOANS 


to small 





sociations and with the _— 


Several members of the Pas- | 
|Saic association joined the state | 
{bar association after the meet- 
'ing. 

With Mr. Yauch were Viee-| 
| presidents, George P. Moser and | 
|Edward T. Curry, Secretary, Miss | 
Emma E. Dillon and Trustees} 
payee G. Weiss and Edwin Se- | 
gal. 






























Bankruptcies | 
BENBOW, Wilson Gilbert, 610 New Jersey | who want 
Ave, Riverside; vol.: liab. $19,906.96; | 
assets $851.39; refr. Lipkin: = Worth to 
& Worth; 11 10, 
LANE, Lee, 155 Union Ave., Rutherford 
vol liab $1,072.77 assets $100; refr. | 
wee) Jans & Cahill; solr. Heller & Laiks | 
| 11-{ 
| MASSARO, Columbia, 73 Bragaw Ave., New | 
ark; vol.: liab. $2,300: assets $150: refr forwarders SEE 
Weelans ‘& Cabill; solr. Leo Neiwirth ; recognized 
11-10. 
| MONGIOVI Forte Benjamin, 435 Beardsley 
| <Ave., Bloomfield; vol.; lial $9,906.31; 
assets $200; refr. Weelans & Cahill; solr 
Michael L. Mango; 11-13. 
| SCHWITER, Raymond Lewis, 317 Lincoln 
St., Woodbury; vol.: Hab. $27,381 92:| ° 
assets $200; refr. Weelans & Cahill: solr. 
afjhaties Camp Cotton: 11-10 50 PARK PL. .NEWARK, N. J 
8 tNS IE IM, Dorothy, 413 Monroe St. | A 
Passaic; vol.; liab. $6,448: assets $200; | SERIO b Te) MI. 2-0534 
ref Weelans & Cahill; sol ouis s Vike | 
refr. Weelans & Cahill; r. Louis Wa bhikN fonnaiela, Bar? 


EQUI 


ROBERTS, WALSH & COMPANY 


CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 
Superior Court Examiners @ Notaries Public 
605 Broad Street, Newark 2, N. J. 
r 9940 
MArket 2) 224 
| -3241 
Depositions - Arbitrations - Investigations - Conventions 
Municipal Boards - District Courts - Police Courts 
DEPOSITION SUITE AVAILABLE 
Complete New Jersey Coverage 


Jersey’s Largest Re Serv 





New ice 
Expert Reporting Prompt Delivery 
Pee 


Tue Fourt Press 


LAW PRINTING SPECIALISTS FOR 39 YEARS 


porting 


CUVLUETTTTTT EA 
MUU CETL) 





BRIEFS AND APPENDICES ON APPEAL 


180 CEDAR ST2ZzZET NEW YORE 6, WN. Y. 


REctor 2-2544 


We are well versed im all Appellate Court rules. 
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FEDERAL TAX NOTES Announcement Hudson Weekly Call CLASSIFIED 
by HELD: Such expenses were Jacob Levinson announces the The following Superior and County | 24 Lgl oe Me, 
HAROLD KAMENS deductible in one year. Delaware Temoval of his law offices to 265 Court cases are listed in the weekly | 
BUREAU RULING Steeplechase & Race Assoc. y. Hobart St., Perth Amboy, N. J. | §™j9s0 PS et ge ee om EMPLOYMENT OPPOR | UN 
Deductions: The amount of Com., T. C. Memo.,’ 10/17/50. a eae pidge ; 
loss which is deductible under Gross Income: In 1936 tax- Depreciation: Taxpayer claims 332. 247, 214, 234.300, oe 331, 
23 (e) (3) of the I. R. C. in the payer, a musician, wrote a com- an accelerated depreciation al- 398 255. 209, 258, 224 276, 340, 306, 
case of depreciable non-business position. In 1945 such composi- jowance on three apartment 361, 362, 242) 273. 279) 326, - cy gy peace! a 
property, is the difference be- tion was submitted in a contest houses owned by him on the 669) (213, 558), 329, 272, (629, 630, 631, ATTORNEYS WANTED FOR 4 
tween the value of the property for the best musical piece and ground that the buildings were 262, 291.335, 339° i811 1838" 1798, 17o0, ined. Box 467. 
immediately preceding the cas- taxpayer won $25,000. The piece jn a bad state of repair and were 1726. 31, 1818, 1745, 1860, 1720, 1747, ATTORS 
ualty and its value (including was not written for the contest, producing a small ammount of 1796, let, Lick yep. Gn, 1S Tee rae 
salvage value) immediately af- nor was the contest commercial jeyenye. ; 1718, 1841, 1872, ' * | tunity t. Box 3 
ter the casualty, but not in ex- in nature, nor did taxpayer part HELD: Mere loss of revenue jet 1768, 1: 1823, 1799. = > oe EMPLOYMENT WA) TED 
cess of an amount to the adjust-| with title to the composition. without obsolescence is insuf- 1764. 1858. , 1874, 1873, 1846, 1763, 
“i basis of the pr pei ape op oyt The song ae Me sift ficient to allow accelerated de- 1° C-183. C-2833, C-3402. years” experience in ail pe 
y any insurance cr o -|and is not taxable. Roberston v. precjatj aia ‘= ant areca 
pensation received I. T. 4032,/U.S,, D. C,, 8/28/50. ee v. Com. C- tiudson County Pretrials 
1950-22. Net Worth: Taxnayer, a liquor , 
INCOME TAX dealer, was convicted of evading Reasonable Compensation: As: PRE-TRIALS SCHEDULED BEFORE 
Gross Income: In a financial/income taxes based upon in- a result of obtaining war con- px. 1 wee oe na. hee ee sas i esires 5 
settlement between decedent and | creases in net worth over a per- tracts, taxpayer increased the 518-352 66 1915 250 | doing trial work. Box 576 
wife prior to divorce, it was pro-|jiod of several years. Evidence of salary of its president and sole a = = ATTORNEY-ACCOUNTANT, 
vided that alimony payments/the government clearly estab- stockholder from $6,000. per an- 1881 398 lik sense te ee tims 
would continue after decedent’s | lished the opening net worth. num to $52,000. and in the fol- — = ee ee 
death. HELD: Conviction upon the lowing year to $87,000. 54142 “Metaet biabae 
HELD: Such payments were/above facts was valid. Brodella HELD: Although the president i emplo¥ment oF associa 
taxable as income to the wife|y. U.S.C C.. A., 9/5/50. worked many more hours, a rea- 2044 2049 S89 —— 
and deductible to the estate.} Deductions: Under a separa- sonable salary would be $25,000. ase 39 9 FOR RENT 


Reid, Dec’d., v. Com., 15 T. C.- | tion agreement with his former Smith & Sons Co. v. Com., C. C., 516 351 OFFICE FOR RENT IN PR 
es 2087 Suite Secretarial service. Mit 


Deductions: Taxpayer owned a| wife, taxpayer paid $18,000. per A., 10/20/50. a = 
racing track whose soil had be-}annum of which $10,000. was ee ; 1838 - FOR SALE 
come dry so that a refinishing |marked for the support of the Stamp Taxes: Taxpayer bor- PRE-TRIALS SCHEDULED BEFORE ee eT 
job was necessary to keep the| children. rowed from Prudential Insur- in oo a ‘OR SALE: ATLANTIC 
7 + ~ irst ¢ econ si 
track in racing order. The track | HELD: Payments upon be- ance Company the sum of $50,- 1y¥51 452 449 1886 izest, Re se Statute: "and 
‘was no more valuable after the! half of the children are not de- 000,000. evidenced by a promis- 495 1950 438 1971 poad tee Newark, - 
job. ductible as alimony. Mandel v. S°ry note and a separate formal | 1939 397 360 i 
=— —— 'cCom.. C. CG. A.. November, 1950. 28reement embodying the terms : 426 417 ifernleares any xp CEN 
RY Gross Income: In satisfaction of the loan which was for a 15 tm i Trust Bldg., Atlantic City, N.J 
LEGAL REGIST | , j , year period. 587 2048 ; FEDERAL REPORTER, FIRS 
of a debt owed him, taxpayer ' 
for STENOGRAPHERS received certain monies due un-|. HELD: This method of financ- 2086 2057 clieas an Feder Diaaet ont 
Call MI 2-3355 Ider an accident and health pol- ing was similar to a corporate =: a ce to date Call A. Howard“ 
for the right legal steno iow sad tele abba debenture upon which a stamp 2078 1887 = 
ULECTIVE PLACEMENT teats: Such monies are not tax was due. Commercial Credit Rie 3 NEW JERSEY LAW & EQUITY 
CMPLOYMENT AGENCY . uc m<¢ Co. v Coll D C 19-24-50 136 = : id “3s vir a org n 
¢ excluded as income under Sec. sibs A ad : aetna ad 


Hy Wiliam 6t., Mewark 22 (b) (5) I. R. C. Peoples Fi- P iq | PRE-TRIALS SCEDULED BEFOR = 
. 5) I. R. C. p Deductions: Taxpcyer paid ae LAW CLERK WANTED 


nance & Thrift Co. v. Com., C. §5 000. as an admission fee to the 446 457 2007 2012 — 
529 458 LAW CLERK WANTED Ff 
, n Count e. Writ 


NORMAN N. POPPER | © A., cy gm ' New York Clearing House As- = = a 
sees Losses: In taxpayer SUI- sociation. This fee was payable 2091 2008 hacketound,  qualificatio 
REGISTERED PATENT fered a financial loss as a result! once and its benefits were en- 2060 2032 PARTNERSHIP WANIED 
a a 
36 


é 





















































ATTORNEY c of a shipwreck. Although he was joyvable so long as the taxpayer omen ws 
~ y, 7 s > ~ ; i ys . ig 4 
17 Academy St., Newark 2, N.J.} insured, taxpayer was uncertain remained a member. 1989 1961 PARTNERSHIP OR OTHER (CTC 
. i. a Oa mae 927 = 4 agreeab r eme sired b 
Mitchell 2-1406 as to the extent ot his recovery’ HELD: Above payment was a et 425 24 1 estttencd: Ce aa tee 
ces available to attorneys only until 1944 when his claim Was capital expenditure. Grace Na- 19°6 1979 83 1919 Will assume full charge if required. B 


ttled. tional Bank of N. Y. v. Com., 15 — 2. _ SERVICES FOR LAW YERS 


se 
PTT ETHER bes HELD: The date of the loss ‘ : 1904 520 380 525 
Ac TRI an 4 ‘“OUNSEL AVAILABLE THROC 
Box 6527 


Gaylor, Cifelli & Jurick occurred in 1944 and not 1943 ~ 1882-363 503460 AL COUNSE 


CCGA ; LEGAL NOTICES 28 
tate PRE-TRIALS SCHEDULED BEFORE RESDARCH LAWYER Wil 
PATENT ATTORNEYS ie ee 68 


Com. v. Harwick J 
10/30/50. Dated: N r 29, 195 JUDGE ZIEGENER Roath “Weiste ta fice 
J ' ace ae ee womeed 9 366 390 451 4 Seaeees 
744 Broad St., Newark 2, N. J. ° 36 
MArket 3-3103 


Family Partnership: Taxpayer " Dirt » order ot VULL < C F 408 530 2053 SEW YORK ATTOR NEY 
{ to Attorne Only 


1921 1603 2015 rts, av 
MM 





























and his father each contributed 1". Surroxate of | vounty ‘ “sseX, 9 192 F ig te 
$500. as capital together with sicned. Executors of sai deceased, ; L 928 = 487 ot Stanger, 15 Maiden Lan 
services in a wholesale meat eased, to exhibit 1952 1925 1932 WANTED TO PURC'/ASE 
business. Taxpayer signed the) 220) cf asrmacion: a a 7 1894 ——— : 
ensed and Bonded by the State of N. J. Social Security returns as OWN - six months from rove ba ree ace 2076 1958 cost nie ae i aon 
er. No written partnership agree- | ing the same agains An tae gud 45537 471 flat 
ALBERT W. BIDDULPH eae tee © d ETI WI I DON S 429 369 
DETECTIVE AGENCY ment was ever executed. BAe A 2097 370 
: spi ini r discrep- H. KAUFMAN 2055 393 
. ane HELD: Despite minor discrep poudeeniesec SINTTZER £ EASEN, Attorneys = 
Domestic & Criminal ancies, a valid partnership exist- 11 « : = 5 25) (547 
INVESTIGATORS of. Pauly v. Com. T. C. Memo..| Cs bee 7 Ya, 21098, Jans PRE-TRIALS SCHEDULED BEFORE 
‘ ~ —_ - fen : s : JUDGE COOLAHAN, —We Cocprrate With At orney 
1139 E. Jersey St. (Suite 305) | 10/13/50. . oe eee 1899 . 513 z 
ELiz. 2-7160 Elizabeth, N. J. Deductions: Taxpayer advan- Estate o1 tA HAMMOND. POLLOCK 1935 SARASOHN & °0. 
: nie ised 96 9 
ced monies to a corporation , he of w ILLIAM HUCK, 512 1965 r c FIRE ADJUSTERS FO! THE 
whose capital was clearly in-| 3°; Surroxate of the Oh atk Mer: 524 1969 5 ng he 
= * one : $ g N6 7 
adequate tor its onerations. The > I tor f id i,t . 586 5020 road Stree 
1 ret : _t eC f 2 Newark 2, N.J 


corporation's ratio of debt to Uecwased, to exhibit to criber under 2067 197 MArket 3-3213-4 

capital was about 50-1. evaluat the eatste cf cath dece mead, within 9 092 se 
HELD: Upon solvency of cor-j six month sa heey Sg Ml 2064 9¢ ; = 
Hanus Detective pasar See: Upon Oey Oct. | (izerer barred: from ‘prosecuting. oF reeaver 064 — 
poration, the advance const the same agai 7 640 3 Fire Adjusti: 


Suite 601-602 tuted a capital loss rather than POLLOCK 





sSTHHVAUUTRATLNNOALO UAE 
| ATi 

















LICENSED ELizabeth 2 
BONDED 








OLLOCK 641 470 SERVICE TO ATTOR EYS 


1143 E. Jersey St., Elizabeth, N. J.J, rene" debt. Sogg v. Com., T. C.', ‘TT r HOWA RD SAVINGS INSTITUTION | 0 440 1949 IRVING M. MIN ON 
cieerns seedless ote Memo., 10-4-50. 24 Commerce Street PRE. TRIALS SCHEDULED BEFORE < P= 

= saa 4 Tk Dye gan od VISITING JUD Associated Adjus’ rs 

—_—— ee 345 420 228 1924 341 24 Commerce St., \_ wark 

STATE OF NEW JERSEY 968 2030439 Mitchell 2-1771 MArk: 2-563 


Prompt — Accurate — Reasonable DHPARTMENT OF STATE 
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